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ABATEMENT. 


Sec Practice. Adion. 


ACTION. 
HERE an aciion onthe cafe will 
lie to recover the value of a cer- 
tificate of Public Debt, fraudulently 
obtained from the Public Officer. 
357.10 364. 
Such an action, however, is an af- 
firmance of the original tranfaction, 
and the certificate can never afterwards 
be impeached. Ibid. 
In an a@tion on a Bill of Exchange, 
protefted for non-payment, the Plain- 
tiff need not aver, por produce,a Pro- 
teit for nomacceptance, 368. 424. 
In an attion for Foreign Money, 
without an averment of its value, it is 
cured by the Jury finding the value in 
dollars. 368. 
Where the declaration is in the Debet 
and Detinet, though the action is for 
Foreign Money, it is cured by the ver- 
eid, finding the value in dollars. 369, 
An action will not lie againft a Fo- 
reign Conful upon a Bill of Exchange 
drawn in his official character upon his 
Government, 384—5. 
What words import a guarantce or 
promife to pay the debt of another, to 
maintain an action, 415 to 424. 
Debt by a State againft an Alien, on 
a forfeited Recognizance to be, of good 
behaviour, &c. isa fuit of a criminal 
nature, and cannot be transferred from 
& State Court to the Circuit Court. 
467. 
The Affured cannot maintain an ac- 
tion on a Policy of Infurance, engaging 
to pay three months after prooi of a 
lofs, till the three months have expired. 
Sce ad vol. 280] 477. 
Where an action of Jndebitatus Affum 
ft will not lie to recover mefne Profits 
utter a recovery of the Premifes in 
ejectment. $03. 
Where an Affignee of a Stock Con- 
tract may bring an action on it, in his 
own name, 505. 
a 


An a@ion of Iadebitatus Affi cafe 
not be maintained againit a a- 
tion, whofe contraéts muft be under 
the c feal. 495 to 500. 

In an ation of debt on an Auctions 
eer’s Bond, the State is entitled to re- 
cover all the arrearages of duties, tho’ 
accruing for more than three mouths. 

sco. 

The perfon who brings the firft ac- 
tion, and obtains jbdgment on an Offi- 
cial Bond, is en:tled to the whole. 

Ibid, in not, 


ADMIRALTY. 


The Diftri€ Courts poffefs all the 
wer of a Court of Admiralty, con- 
ed as an Inftance or Prize Court, 

6. 16. 159. 

They have jurifdiGtion on a libel for 
reftitution of a veflel captured as prize, 
and owned by neutrals and Americans. 
6. 16. 

The Admiralty jurifdiGtion exercifed 
by the Confuls of France in the U. s. 
not being warranted by Treaty, is net 
of right. 16. 
What is a cavfe exclufively of Admi- 
ralty jurifdition. 19. 32. 
The jurifdiétion of the Court of Com- 
miflioners of Appeals in Prize caufes, 
erefted by Congrefs, before and after 
the ratification of the articles of Cony 
federation. 54 to 120, 
‘Che Diftri&t Court has jurifdidtion 
in the cafe ofa libel exhibited to carry 
into executigna decree of the Congrei- 
fional Court of Commifiioners of Ap- 
peals in prize caufes, 54to 120. | 
The fentence of a Cburt of Admiral- 
ty, or of Appeais, in queftions of prize, 
binds all the world as to every a 
contained in it, 86. 
The proceedings of a Court of Ad- 
miralty ing in rem, the death of one 
of the parties, before the judgmect 
tendered on appeal, will not abate the 
fuit, or avoid the judgment. $6. 101. 
An appeal itlelf fulpends the decree 
of the Inferior Comses but a Writ of 
inhivisien 





il 


Inhibition is neceffary to bring the In- 
fetior Court into contempt, in cafe of 
difobedience. 87. 118. 
‘The want of a monition to appear, 
is cured hy actual appearanee, 87. 
Can the diitin¢tion between Foreign 
and Domeftic judgments, the latter be- 
ing conclufive, the former examinable, 
be applicable to decrees, on queftions of 
prize in a Court of Admiralty? 
-? 88.03. 
Prohibition to the Diftrié® Court in 
the cafe of a libel for damages on Ccap- 
ture of a veffel as prize, by aBelligercnt 
power, though fhe was alledged to be 
neutral American property; the vefiel 
being carried infra projidia of the eap- 
tors. —~ I2ito 832%. 
Capture of a veffel from a Belligerent 
power, by an American citizen, under 
a Foreign Commiflion, though he fets 
up an acteof Expatriation, is unlaw- 
ful, and the Court will decree reftitu- 
tion. 133 to 169. 
What conftitutes an illegal out-fit of 
a Privateer by an American citizen, to 
cruife againit a Belligerent power, at 
peace with America, 
352 to 169. 285 to 296. go7. 319. 
Where it is unlawful for ap Amcri- 
can citizen to cruile in concert with a 
Foreign Privateer, fo as to vitiate a 
capture as prize. 155—6——7. 
How far the fa&s, on which the de- 
cree of a Circuit Court is founded, mmuft 
appear on the record, upon a*Writ of 
Error. 184. 321 to 330. 336—7. 
A veffe] being found as a dereli& on 
the high feas, fhe wes broughs into 
port by an American citizen, and being 
claimed, it was adjudged, that the Dii- 
trict Court has jurifuiction om the fub- 
ject of falvage ; and confequently to de- 
termine to whom the refidue of the 
property ought to be delivered. 
188 to r98. 
Immediately on a capture as prize, 
the captors acquire fuch aright, asno 
neutral nation could juftly impugn, or 
dettroy: what circumftances will not 
conttiture an abandonment of the pfize, 
to reftore the intereft of the original 
owntr, 188 to 198. 
Where the captors abandon a prize 
on the high feas, as a derelict, and fhe 
is brought into port by an American 
cit zen, guerg, whether the whole pro- 
pe:ty, or what portion as falvage, fhould 
be decreed to him? 198. 
What is a competent legal Commifii- 





INDEX. 


on of a Foreign privateer. 
333 to 169. 235 to 296. 
What is an alteration, or augmenta- 
tion, or replacement, gf the force of a 
privateer; ima matter iolely applicable 
to war; and whether it will work a 
forfeiture. 285 to 296. 319. 
An information for exporting of arms 
and ammunition, contrary to the a& 
of Congtefs, is a caufe of Admiralty 
and Maritime jarifdictiom: it i» alio a 
civil caufe, being a proccfs in the na- 
ture of d libel, ix rem. 297 to 30%. 
It follows, of cuurfe, that no Jury is 
neceflary, as it is a civil caufe; and 
that an appeal lies from the DiltriG to 
the Circuit Court, as it is a caule of 
Admiralty and Maritime jurifdidction. 
30%. 
Whar will amount in a decree toa 
ftatement f facts, conformably to the 
Judicial Act. 321 to 330. 336—7. 
What is @ fufficient probable -caufe 
for fcizing and bringing a neutral veifel 
ito port for further examination and 
adjndication. 333-4. 
The right of feizing and bringing in 
a vefiel for further examisiation, does 
not authorife, or excufe, any {poliation, 
or damage, done to the property; but 
the captors procced at their peril, and 
are liable for a!l the confequent injury 
and lofs. 333—4. 
The owners of a privateer are refpon- 
fible for the conduct of their agents, 
the officers and crew, to all the world; 
and the meafure of fuch refponfibi- 
ty isthe full value of the property in- 
ured, or deftroyed. 333—4—5. 
Though a French prize could not be 
regularly attached {before condemnati- 
on) in an American pert, if the captor, 
who had pewer te fell the prize, agrees 


‘that it thal) be fold; and the procteds 


abide the iffue of a fuit, the irregulari- 
ty is obviated. “~  333—4—5. 
A record tranfmitted with the evi- 
dence, but mot with a ftatement of 
facts, the evidence cannot be confidered 
as a itatement within the Judicial AG. 
336—7. 
See Courts. 


AFFIRMANCE. 
See AGion. 


Praéitces 


AGENT. 

Where a public agent may give in 
evidence, his official correfpondence 
and papers, and the refolutici sof Con- 

grefs 
— 














gtefs, inan action brought on acecoumt 
of his official conduct. 39 to 42. 
Ifan agent pay over, after notice, 
he pays wrongfully and fhall nor: be ex- 
cufed: under ,what circumftances pros 
ceedings in court fhall amount to no- 
tice, and fufpend his right. to pay. 
87. 11g. but fee gos—6—7. 
Where an agent received only a moi. 
ety of the proceeds of a prize, he can- 
not be made fefponfible for more, on 
a joint award of damages, againft him 
andthe parties who received the other 
m 3 83. 
Agents felling goods captured as prize, 
are only anfwerable to the original 
owners who recover the goods by a de- 
cree of the Admiralty, for the proceeds 
of the fales, not for the value of the 
goods, though they had notice of the 
owners’ claim. 331—2. 
See Admiralty. Evidence. 


ALIEN. 

Whether an alien can take and hold 
rea] eftate by devife, under the protec- 
tion of the Treaty of Peace with Great 
Britain—Query. 305—6. in net. 


ALLEGIANCE, 


Allegiance and the right of aban- 
doning it, difcuffed. 133 to 169. 
See Virginia. 
AMENDMENT. 


See Courts. 


APPEALS. 
Sce Admiralty. Courts. 


APPEARANCE. 
See Praétice. 


ARREST. 
See Privilege. 


ARTICLES or CONFEDE- 
RATION. 
See Congrefs. 


ASSIGNEE, 
See Aion, 


ASSUMPSIT. 


See AGion. 


Praice. 


ATTACHMENT. 


See Almiraity, Praéiice. 





IN DE X: 


ATTORNEY. 


See Praéice: 


AUCTIONEER. 

In an adtion of debt on an Auction- 
eer’s Bond, brought by the State for 
duties, the State is entitled to the 
whole of the arrearages, though ac- 
cruing for more than thrcé months. 

500s 


AUGMENTATION of 
FORCE. 
See Admiralty. 





BAIL. 

NDER what circumftances bail 
will be allowed on a charge for 

Treafon. 
17, 
When bail may furrender the priii- 
cipal, who was a member of -—"" 
478. 


BANKRUPT. 


. What is the operation of a Pennfyl- 
vania Certificate of Bankrupt in other 


States—Dyery. 369—409. 
BILL or EXCEPTIONS. 


a Bill of Exception is conclufive on 
a Writ of Error; the Court cannot pre- 
fume, or fufpect, that any material part 
of the evidence is omitted in it. 38. 
When it is neceflary for the judge to 
acknowledge his feal to a Bill of Ex- 
ceptions. 419. in not. 
What fhall be confidéred as included 
in, or referred to, by the Bill of Excep> 
tions upon a Writ of Error. 
422-3. in not. 


BILLS or EXCHANGE. 
The law of Rhode Ifland, refpecting 
damages on protetted Billsof Exchange. 
444 to 355 
The law of Virginia in relatiomto ac- 
tions on Bills of Exchange. 366 to 368. 
In an action on a Bill of Exchange, 
proteftéd for non payment, the Plain- 
tiff need not aver, nor produce, a proteft 
for non-acceptance. 365 to 369. 424. 


BILL or SALE. 


Under what circumftances a ae 
may be fold, the price payable at all 
events, but» the transfer, to chance 

; the 
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the property, not to be made till a fu- 
ture day. 491. 
See Infurance. 


BRITISH DEBTS, 
The effect of the Georgia and South 
Carolina laws, for fequettering Britith 
ebts. I. 
The reftoration of peace, as well as 
the very terms of the Treaty, revived 
the Creditors right of a@ion, to recover 
Britihh Debts 45+ 199 to 285. 


BRITISH TREATY. 


See Treaties. 
CAPTURE. 
See Admiraity. Probibition. 


CARRIAGES. 


E tax on carriages tor the con- 
veyance of perions is not a dirett 
tax. 171. 


CENSUS. 


See Taxes. 


CERTIFICATES, 


dee Ewidence. 


CERTIORARI. 


See Pradice. Rules of Court. 


CHASE, SAMUEL. 


See ‘Judges. 


CITIZENSHIP. 
Bee Allegiance. £xpatriatien, Virginia. 


COMMISSIONS. 


See Admiralty. 


CONCERT, 


See Admiralty. 


CONFEDERATION. 


dee Congres. 
CONFISCATION. 


See Sequefration. 


CONGRESS, 
The Retolves o: Congrefs ore evi- 
fence op a trial tonching the fub- 
jects to which they relate, 39 t9 42. 





Congrels, before the ratification of 
tiie Apucles of Confederation, had au- 


thority to inftitute the Court of Com- 
miffioners of Appeals, with appcliate 
jurifdiGiion in cafes of prize. 54 to 120, 
What were the Revolutionary Pow- 
ers of Congrefs during the war with 
Great Britain. 54 to 120. 
The jurifdidtion of the Congreffional 
Court of Appeals, after the ratification 
of the Articles of Confederation. 
54 to 120. 
The operation of the Amendment of 
the Conftitation in relation to thejurif- 
diétion of the Federal Court ig is 
brought by individuals againft 8. 
282—~3. 
The prohibition in the Conftitution, 
refpeting ex po/! faéie laws, confidered 
and expounded. 386 to 401. 
The privilege of Members of Con- 
grefs in cafes of arreft on meine Procefs 
or execution. 47%. 
See Evidence. 


CONNECTICUT, 

The powers of a judicial nature veft- 
ed in, and exercifed by, the Legiflature 
of ConneGicut. 386 to 404. 

The controyerfy hetweem New York 
and Connecticut, relative to the Con- 
neGicut Gore, ocemrring in a fuit be- 
tween two individuals, is no ground 
for removing it by Certiorari into the 
Supreme Court. AIL to 435. 


CONSTITUTION. 
See Congrefi. Courts, 


CONSULAR 
CONVENTION. 


See Confuds, 


CONSULS. 

The Admiralty Jurifdiction exercifed 
here by the Conta sof France, not be- 
ing warranted by the Treaties with 
France, is not of right. 16. 

What evidence is requifite for iffuing 
4 warrant to apprehend a French Be- 
ferter, under the gth Article of the 
Confular Convention. 42.to 53, 

An aétion will not lie againft a Fo- 
reign Conful, on a Bill of Exchange, 
drawn by him in his official character, 
pn his Government. 384—5. 


CONVEYANCE. 
Conveyance by tenant for life in fee, 
deed recorded, is no forfcizyre of his 

ettate, 486. 
CORPORATION. 

























CORPORATION. 

A Corporation cannct be feed in an 
action Indebitatus A pfit, as all 
their contracts mutt Tampin 2 cor- 
porate fea). 495 to 500. 


CORRESPONDENCE. 


See Evidence, 


Where the partics thall pay their re- 
fpective coftson WritsofError. 89. 
Whether, in any cafe, the Court can 
award cofts againit the United States. 
— Query. J gor. 
A charge for Counfels fees, in an 
eftimate of the damages om which a 
decree was founded, difallowed on 


error. 396- 337. 

The coft of a printed ftate of the cafe, 
for the ufe of the Court,’ refufed to be 
allowed. 338. 

The judgment of the High Court of 
Appeals of Maryland being reverfed, 
and the judgment ofthe General Court 
affirmed, the Defendant in Frror mut 


pay the cofts of all the Courts. 342—3. 
COUNSEL. 


See Praétice. 


COUNSEL FEES, 
See Cofs. 


COURT ov APPEALS. 
See Admiralty, Courts. Congyé/s. 


COURTS. 

The Diftri@ Courts poffefs all the 
powers of Courts of Admiralty, whe- 
ther comfidered as Inftance or Prize 
Courts. . 6. 16. 108. 

They have jurifdi@ion on a libel for 
reftitution of a veffel captured as prize, 
and owned by neutrals and ——— 

. 16. 

No foreign power can inftitute a 
Court, or judicature of any kind, with- 
an the jurifdiétion of the United States, 
except Warranted by treaty. 6. 16. 

The Admiralty Jurifdi€tion, exercjf- 
ed in the United States by the Confuls 
of France, not being warranted by 
Treaty, isnot of right. 6. 16. 


Under what circumftancesa Special 
Circuit Court cannot be granted, for 
the trial of offences. in the county 
where they wese committed. 8, 513. 
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Though a Diftri@ Judge is on the 
Bench, if he does not fit in the caufe, 
he is abfent im contemplation of law. 


35. 36. 
A Dieses acts judicially, when 
he determines what evidence is requi- 
fite, for iffuing a warrant to apprehend 
a French Deferter, under the th arti- 
cle of the Confular Convention; and 
a Mandamus will not lie tocompel him 
to iffue the warrant, contrary to fuch 
determination. 42. tu $4. 
The jurifdi€tion of the Court of 
Commiliioners of Appeals in Prize 
Caufes eftablifhed by Congrefs, before 
and after the ratification of the articles 
of confederation, 54 to 120. 
The Diftriét Court has jurifdiction 
in the cafe of a Libel exhibited to carry 
into execution the Decree of the Con- 
greffional Court of Commiffioners of 
Appeals in prize caufes. $4 to 120, 
Prohibition to the Diftrié Court in 
@ prize caufe. 12 to 132. 
How fart the facts, on which the 
Decree of a Circuit Court is founded, 
muft appear on the record, upon a 
Writ of Error. 184. 324- 
The Diftri& Court has jurifdiction 
on a queftion of Salvage, and to decide 
to whom the peBdue ol the property 
pught to be delivered, in the cafe of 
a veffel found, asa derelict on the high 
feas, by an American citizen. 
188 to 198. 
An information for exporting Arms 
and Ammunition, contrary to the Act 
of Congrefs, is a caufe of Admiralty 
and aritime Jurifdiction ; and, 
therefore, an appeal lies from the Dif- 
triG@ to the Circuit Court. 285 to 301. 
The Superior Comrie Ifland 
is the higheft court of law of that State, 
within the meaning of the 25th fec- 
tion of the Judicial A@: And the Ge- 
neral Affembly might fet afide, but 
they could not make, a decifion. 
908 to 318. 
The procefs of the Federal Courts 
muft fet forth that the parties are citi- 
zens of different States, to give jurif- 
diGion of the caufe. 
369. 320. 382 to 384. 
The amendment of the Conftitution 
fuperfedes the jurifdiGtion of the Su- 
preme Courtin fuits heretofore brought 
by individuals againft States, as well as 
prevents the inftitution of fuch fuits in 
future. 378 to 382, 


Whit 
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What is the rule for fettling the va- 
lue of the matter in difpute between 
the parties on a queftion of jurifdidtion. 

401 to 408. 

The coirt will not take cognizance 
of a caufe, which is not b t before 
them by regular procefs. 405. 410. 

In what cafe a Certiorari will not lie 
to remove a caufe from a Cireuit Coure 
into the Supreme Court, upon an alle- 
— that it is virtually a controverfy 

etween two States, 411 to 415. 

A civil fu by a State again an 
alien, cannot be transferred from a State 
Court to the Circuit Court under thc 
Judicial At; a fortiori fuch a transfer 
cannot be in afuit of a criminal nature, 
as debt on a forfeited recognizance. 

467. 

Under what circumftances the Cir- 
cuit Court will not dire& the trial of a 
capital offence in the county in which 
itis charged to have been committed. 


513. 
CURTESY. “ 
See Tenant by the Curtefy, 





DAMAGES. 
AMAGES may be given under a 
prayer for general relief, 86—~7. 

Where the award of damages fhould 
be joint, and where feveral. 88. 115. 
Where a judgment or decree is af- 
firmed on a Writ of Error, there can 
be no allowance of damages, but for the 
delay. 302. 304. 337—8. 
A charge for Counfels fees in an el- 
timate of the damages on which a de- 
crce was founded, difalloweéd on error. 


306. 
The law of Rhode Ifland refpeQing 
damages on Bills of Exchange. 


344 to 356. 
Where the Courts of Rhode Mland 


affefs damages without a Jury. 
344 to 356. 


DEBET ET DETINET. 
See Aétion. Praéiice. 


DECLARATION: 


See Aion. PraGice. 


DE CONFLICTU LEGUM. 


Tranflation from WHuberus on the 
deéirine de confliQu legum. 


370 to 377. im not, 


DECREES. 


See Admiralty, * Courts. 


DEEDS. 
See Conveyance. 


DEPOSITIONS. 


See Evidence. 


DEVISE: 


See Will. 
DIRECT TAX. 


See Taxes. 


DISCONTINUANCE. 


See Practice. 


DISTRICT COURT. 


See Courts. 


DISTRICT JUDGE. 


See Courts. Pradiice. 





EJECTMENT. 
Wr conftitutes a legal right o 
entry in Pennfylvania. 
425 to 466. 
Sucha right isfufficient in ejectment. 
Ibid. 
What conftitutes an equitable title 
to lands in Virginia and Pennfylvania. 
Ibid. 
Where an action for mefne Profits will 
not lic, after a recovery in eje€lment. 


ELLSWORTH, OLIVER. 
See Fudges. 


ENTRY. 
See Ejectment, 


EQUITABLE TITLE. 
See Ejettment. 


EVIDENCE. 

The Certificate of the Governor of a 
Foreign Ifland, regiftered in the Admi- 
talty of Martinique, relative to an or- 
der iffued by him, is evidence to goto 
a Jury. 39 to 42. 


The cotemporaneous correfpondence 
of a Public Agent abroad with his Go- 
vernment, is evidence for him in ‘an 
action brought on account of the fubject 
dbid. 
The 


ftated in the correfpondence, 
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INDE Xs Vii 


‘Fhe Refolutions of Congrefs relative 
ta the matter in controverfy, are evi- 
dence to be laid before a Jury. _ Jbid. 

Depofitions taken officially hy a Pub- 
lic Agent refiding abroad, relative co a 
capture, are evidence in an action 
brought againit him by the captors. 

Ibid. 

What evidence is required by the 9th 
article of the Confular Convention with 
France, for ifluing a warrant to appre- 
hend a French Deferter. 42 to 53 

The Proteft for non -acceptance ‘need 
not be averred or produced in an a@tion 


on a Bill of Exchange protefted for non- 


payment. 368. 424. 

An undertaking to pay the debt of 
another muft be wholly in writing un- 
der the Englifh Statute of Frauds (which 
isin force in Rhode Ifland) it cannot 
be added to, or varied, nor fo far ex- 
plained by parol teftimony, as to affect 
its import. 415 to 425- 

Where the Mortyagor is a compe- 
tent witnefs to fhew the ufe intended 
by the Mortgage at the time’ of execut- 
ing it. 508, 

EXECUTION. 
See Privilege. 


EX PARTE. 
See Practice. Riles of Court. 


EXPATRIATION. 


. The right of expatriation, and the 
form of doing fo, difcuffed, 133 to 169. 
See Virginia. 


EX POST FACTO LAWS. 


FOREIGN JUDGMENTS. 
See Admiralty. 


FOREIGN MONEY. 


See Aion. Verdi. 


FORFEITURE. 
HETHER tenant by the curtefy 
initiate forfeits his eftate on an 
attainder of the hufband for Treafon. 


479+ 

Tenant for life conveys in fee by 

ccs recorded, it isno forfeiture of his 
eitate. 


FRAUDS anv PERJURIES, 


See Evidence. 


FRENCH CONSULS. 
See. Confuls. 


4 irginia. 





‘GEORGIA. 


ae nature and operation of the 

Law of Georgia, fequeftering 

Britifh Debts, Se 
See Sequeftration. 


GUARANTEE. 
What words import a guarantee, or 
promife, to pay tbe debt of another, 
41s to 425. 





HIGHWAYS. 


HETHER the Government can 
refume, or transfer, toa Turn- 


The prohibition in the Conftitution, pike Company, without an equivalent, 
refpeting ex po? facto laws, confidered the allowance of fix acres per cent. for 








and expounded. 386 to gor. toads, &c. contained in the Propricta- 
ry aud State grants of land. 
: 495 to 500. 
FEDERAL HUBERUS. — 
CONSTITUTION. Tranflation of his chapter De Con- 
See Congrefs. Courts, fiéiu Legum, . 370 to 977. innot. 
FEES. 
See Co/s, ILLEGAL OUT-FIT. 
See Admiralty. 
FOREIGN 
CERTIFICATES. INFORMATION. 
See Evidence, dee Quo Warranto. 
FOREIGN GOVERNOR. INHIBITION. 


See Evidence. 


See Admiralty, Pra@ice. 


INLEREST. 
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INTEREST. 

a for computing Intereft on a 
Decree of Reverfal or Affigmance, 

in the Superior Court. 
88. 103. 338. 356. 
Rule for computing Jotereit on a 
Judgment given as a fecusity for what 
might be recovered on a trial. git. 


INSTANCE COURT. 


See Almiralty. Courts. 


INSURANCE. 


The affured cannot maintain an Ac- 
tion on a Policy of Infurance, engag- 
ing to pay three months after proof of 
a lofs, till the three months have ex- 
pired. [See ad vol. 280.] 477. 

A purchafe of a veflel by an Alien 
to be paid for at all events, but to be 
transferred at a future day, the property 
xemains in the feller, an American ci- 
tizen, and is a compliance wich a 
warranty of American property. 491. 

What is not a concealment to vitiate 
a policy. Ibid. 

An lofurance on a veffel for a certain 
termi, “‘ as incereit fhall appear ;”* the 
premium is to be augmented, or dimi- 
nifhed, according to the actual cargo 
ou board, from time to time, during 
the term infured. 510, 


JUDGES. 

John Rutledge, appointed Chief 
Juftice of the Supreme Court, till the 
cafuing feflion of the Senate. 121. 

Samuel Chafe, appointed am Affoci- 
ate Judge of the Supreme Court, 171. 

Oliver Elifworth, appointed Chief 
Juttice of the Supreme Court. 171. 

Bufhrod Wafhington, appointed an 
Affociate Judge of the Supreme Court. 


409. 
JURISDICTION. 
dee Courts. Legiflature, 
JURY. 
See Admiralty. Verdidi. New trial. 





LEGAL ESTATE. 


See Ejeciment, Penn/y-vania. 


LEGISLATURE. 
Hs. far oue State may leyiflate re- 
lative to the perfonal rights ef ci- 


tizens of another State, not refiding 
within their jurifdi@iion— Query 4 
The Superior Court of Rhode Ifland 
is the highef® Court of Law of that 
State, within the meaning of the 25th 
fection of the Judicia! AQ; and the 
General Aflembly might fet afide, but 
they could not make, a decifion. 
308 to 318. 
‘The powers of a judicial nature veft- 
ed in, and exercifed by, the 1 egiflature 
of Connecticut. 386 to gor. 





MANDAMUS. 

A DISTRICT Judge acts in his ju- 

dicial capacity, in determining 
what evidence is infufficient for iffuiag 
a Warrant to apprehend a French De- 
ferter, under the gth article of the Coa- 
fular Convention; and a Mandamus 
will not lic to compel him to iffue a 
Warrant contrary to fuch determina- 
tion, 42 to 54. 


MANDATE, 


See Pradic:. 


MARYLAND. 

On reverfing the judgment of the 
High Court of Appeals, and affirming 
the judgment of the General Court, of 
Maryland, the mandate for Execution 
iffues to the latter, and the Defendant 
in Error muft pay all colts, 342—3. 


MEMBER or CONGRESS, 
See Privilege. 


MESNE PROFITS. 


See Ljefmn. Aion. 


MILITARY WARRANTS. 


Sce Proclamation. Virginia. 


MONITION. 


See Admiralty. Prafice. 


MORTGAGOR: 


See Avidence. 





NEUTRALS. 


See Admiralty. 


NEW TRIAL. 


NEW trial granted in a capital 

cafe, (Treafon) on account of the 
previous declarations of one of the Jury. 
sis. 


NEW 
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NEW YORK. 


The Territorial controverfy between 
New York and Conneticut, relative 
to the Connecticut Gore, occurring in a 
fuit between two individuals, is no 
ground for removal by Certiorari into 
the Supreme Court. 411 to 4I5. 


OFFICIAL BONDS. 
4 y~- perfon who fues firit, and ob- 


tains a judgment, on an official 
bond is entitled to take the whole. 
S5Ol. in not. 








PAROL TESTIMONY. 


See Evidence. 


PARTNERS. 
Yer eae partuers have power 


to appear for each other to fuits. 


33I—2. 
PENNSYLVANIA. 
Op ration of the ce mpact for fettle- 


ing the boundaries of the difputed ter ri- 

tory between Pennfylvania and Virgi- 
nia, as torights previoully acquired. 

425 to 466. 

What conftitutes a legal right of 

entry in Pennfyivania. Jbid. 


POLICY. 


See Lnfiai ances 


PRACTICE. 


Though a Dittrict Judge is on the 
Bench, if he does not fit m the caufe, 
he is abfent in contemplation of law. 

35—6. 

A Bill of Exceptions is conclufive on 
the Court, upon a Writ of Error: it 
cannot be pretumed or fufpected, that 
any material part of the evidence is 
omitted in it. 38. 

Where the Supreme Court are equally 
divided on a queftion of jurifdiction, 
though the majority are fer reverfing the 
judgment of the Court below, a Venire 
Facias de nove cannot be awarded 

I—2. 

When a Mandamus will iffue to the 
Judge of an Inferior Court, and when 
not. 42 to 53. 

rhe proceedings of a Court of Admi- 


ralty bring in re 


7, the death of oxe cf 


i 


the parties before judgment is rendered 
on appeal, will not abate the fuit, or 
avoid the judgment. 86. 101. II7. 
Where there is a prayer for general 
relief, it is fufficient to warrant the 
Court in giving damages, though da- 
mages are not exprefsly prayed for. 
86—7. 103. 118. 
The appeal itfelf fufpends the De- 
cree of the tnferior Court; but a Writ 
of Inhibition is proper and neceffary to 
enable the Court of Appeal to punifh 
the Inferior Court for contempt, in cafe 
of difobedience ; which the appeal does 
not do, as it is the ac of the party and 
not of the Superior Court. 87. 105—6. 
The want of a monition to appear, is 
cured by actual appearance. $7. 
Whatever could be brought forward 
by way of defence in a Court of Appeals; 
muft be brought forward there, or the 
party can never take advantage of it 
after. 7. 88. 102. 
Where the award of damages fhould 
be joint, and where it fhould be feveral, 
$8. 104. 115. 
Where there has been erroneoufly a 
joint award of damages in the Inferior 
Court, but the facts appear on the 
record, the Superior Court will fever 
the damages, and fo apportion them 
as to effectuate fubftantial juftice. 
$8. 107. 120. 
Rule for computing intereft on a de- 
cree of reverfal or affirmance, in the Su- 
perior Court. 88. 103. 338. 3566 
How far the facts, on which the de- 
cree of the Circuit Court is founded, 
muft appear on the record, upon a 
Writ of Error. 
184. 321 to 330. 336-—=7. 
An information for exporting arms 
and ammunition is a civil caufe of Ad- 
miralty and Maritime Jurifdiction ; no 
Jury is neceffary to try it; and an ap- 
peal lies from the Diftriét to the Cir. 
cuit Court 297 to 305, 
Where a judgment or decree is af- 
firmed on a Writ of Error, there can 
be no allowance of damages, but for 
the delay, 302 to 304. 337——8. 
Under what circumitances the Court 
will grant, or refufe, a motion to cone 
tinue a caufe. 303. 500, 
A charge for Counfels’ fees, in an 
eftimate of damages on which a decree 
was founded, difallowed on error, and 
expunged by entering a remittitur. 
306. 373. 
What 





What will amount in a decree toa 
ftatement of facts, conformably to the 
directions of the Judicial A&. 

: 321 to 330. 336—7. 

What conftitutes a regular appear- 
ance of a party to a fuit. 338. 

Whether partners can appear, or au- 
thorize an appearance to a iuit, for each 
other. 331—2. 

‘the Supreme Court modified and 
reduced the amount of a decree of the 
Circuit Court, having the neceflary 
documents before them on the record, 

* 33I—2. 

Vhough a French prize could not be 
regularly attached, before condemna- 
tion, in an American port, if the cap- 
tor, having power to fell the prize, 
agrees it fhall be fold, and the proceeds 
abide the iflue of a fuit, the irregularity 
is obviate: 333—4—S5. 

Kale for ferving procefs iffuing a- 
gainit a State. 335- 339 to 342. 

Procefs of Subpeena in fuits in equi- 
ty to be ferved 60 days before the re- 
turn day; and if Defendant does not 
appear, the Plaintiff may proceed ex 
parte. 335- 342. 

lf arecord is tranfmitted with the 
evidence, but without a flatement of 
iacts by the Court, the evidence cannot 
be confidered asa ftatement in compli- 

with the Judicial A@; and, of 
ourfe, there can be no error. 336—7. 

‘The colts of a printed ftate of the 
cafe for the ute of the Court, refufed 
to be allowed. 338. 

A judgment ef the High Court of 
Appeals of Maryland being reverfed, 
and the judgment of the General Court 
affirmed, the Mandate for execution 
mult iffue tothe latter; andthe Plain- 
tiffin Error is entitled to cofts in both 
thofe Courts, as well as in the Su- 
preme Court. 342—3. 

How far the laws and practice of 
the refpective States fhall govern the 
decifion of the Supreme Court on a 
Writ of Error. 344 to 356, 

What will not ameunt to a difcon- 
tinuance by the practice of Rhode Ifl- 
and. 344 to 356. 

The law refpecting damages on Bills 
of Exchange im Rhode Iiland 

344 to 356. 

Where the Courts of Rhode |fland 

may ailefs damages without a Jury. 


344 to 356. 


INDEX. 


How Writs of Error ani Certiorari 
may be returned by the Clerk of the 
proper Court. 356. 360. in not. 

Where an attion on the cafe will lie 
to recover the value of a Certificate of 
Public Debt fraudulently obtained from 
the Public Officer. 357 to 364. 

Law of Virginia in relation to Bills 
of Exchange. 365 to 369. 

A Declaration for Fereign Money, 
without averment of its value, iscured 
by the verdict finding the value. 

365 to 369. 

A Declaration in the Dedet, as well 
as Detinet, though the action is for 
Foreign Moncy, will be cured by the 
verdiét, finding the value. 369. 

The procefsof a Federal Court muft 
fet forth that the parties are citizens of 
different States. 369. 370. 

A Writ of Error muft bear tee of 
the Term preceding that to which it is 
made returnable. 371 tO 377 

No record to be taken from the 
Clerk’s office but by confent of the 
Cu urt. 877. 

The operation of the amendment of 
the Contftitution in relation to the jurif- 
dition of the Federal Courts in fuits 
brought by individuals againft States. 

The powers of a judicial nature velt- 
ed in, and exercifed by, the Legiflature 
of Connecticut. 386 to 401. 

What verification of a record, ona 
return toa Writ of Error, is defective. 

40K. 2. 

What is a fufficient judgment, on 

which a Writ of Error may be founded. 
40I to 408, 

What is the rule for computing the 
value of the matter in difpute between 
the parties, on a queftion of jurifdic- 
tion. Tid. 

The court will not take cognizance 
of a caufe which is not brought before 
them by regular proces, 409—10, 

An Attorney’s name transferred 
from the roll of Attornies to the | ft of 
Counfel. 410——II. 

In what cafe a Certiorari will not lie 
to remove a caufe from a Circuit Court 
into the Supreme Court, on an allega- 
tion that it is virtually a fuit between 
twe States. AIl to 415. 

Whether a Venire can be awarded 
by the Supreme, Court to fummona 
Jury from another State, than that in 
which a caufe is depending, upon a 


fuggefion 
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fuggeftion that the State and its citizens 
are intereted—Query. All to 415. 
When it is neceflary for the Judge to 
acknowledge his feal to a Bill of Ex- 
eeptions. 419. in not. 
What fhall be confidered as included 
in, or referred to, by a Bill of Excep- 
tions, on arguing the Writ of Error. 
422—3. in uot. 
What is the regular mode of iffuing 
and returning a Venire in a capital cafe. 
515. 
A new trial awarded in a capital 
cafe, on account of the previous decla- 
ration of one of the fury. 515. 


PRINTED CASES. 


See Cofts % 


PRIVATEERS. 
See Adu irally. 


PRIVILEGE. 
Privilege of Members of Congrefs 
from arreit on mefne procefs, or exe- 
cucion, 478. 


PRIZE COURT. 


See-Admir aity. Courts. 


PRIZES. 


See Admii astye 


PROCLAMATION. 

The rights of the holders of Milita- 
ry Warrants, iffued under the Britith 
Proclamation of 1763, asrecognized by 
the Laws of Virginia. 425 te 466. 


PROHIBITION. 

A Prohibition iffued to the Diftri& 
Court, in the cafe of a Libel for dama- 
ges, vpon the capture of a veffel as 
prize, by a Belligerent power, though 
fhe was al'edged to be neutral Ameri- 
can property; the veffel having been 
carried infra prefidia of the Captors. 

121 to 152. 


PROMISE. 


See Aion. 
PROTEST. 


See Bills of Exchange. 


PUBLIC AGENT 


See A; 


REAL ESTATE. 


Sce Alitn, Conveyance. 


RECOGNIZANCE. 

Sce Action. Courts, 
RECORD. 

See Pructice, Conveyance. 


REMITTITUR. 


Sce Damages. Pfaciicte 


ESOLVES or CONGRESS 


Sco Congre/s. Hvidence. . 
—) 


RHODE-ISLAND. 


Hk Superior Court of Rhode-{fland 

is the higheit court of law of that 

State, within the meaning of the 25th 

fection of the Judicial a&t: And the 

General Affembly might fet afide, but 
they could not make, a decifion. 

308 to 318. 

The prattice of the courts of Rhode- 

Ifland in relation te difcontinuances. 

345 to 356. 

In what cafes ten per cent. da- 

mages are aliowed in Rhode-lfland on 

protetted Billsof Exchange, 345 to 356. 

Where the Court, and not the Jury, 
may allefsdamages in this State 

345 to 356. 

The Englifh Statute of Frauds is in 

force in Rhode-lIfland. 415 to 424. 


RIGHT or ENTRY. 


Sce Ejeétment. 


RULES or COURT. 
A ftate of each cafe to be furnifhed 
to the Judges. 120. 
Evidence on a motion to difcharge on 
bail muft be by depofition. 
Rule for ferving procefs againit 
States. $35- 339 to 342. 
Subpeena in fuits in Equity to be fer- 
ved fixty days before the return day; 
and if the Defendant does not theu 
appear, the Plaintiff may proceed ex 


sarie 


10 
2U- 


335+ 

A Writ of Error may be returned by 
the Clerk of the proper Court, by 
tranfmitting a true copy of the record, 
and of the procedings inthe caufe, un- 
der his hand ind the {cal of the court. 
359 


Rule 
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Rule for the return of writs of 
Certiorari. 360. in not. 
No record to be taken from the 
Clerk’s office, but by confent of the 
Court. 377¢ 


See Praéice. 


RUTLEDGE, JOHN. 


See Fudges. 


ROADS. 


See Highways. 





SALVAGE. 


See Admiralty. 


SEARCH anp SEIZURE. 


See Admiralty. 


SEQUESTRATION. 
EBT 5 Were not confifcated by the 
D law of South Carolina, pafled 
during the war. 4. 

Dedts were fequeftered, not confif- 
cated, by the law of Georgia; and, 
therefore, revived by the Peace as 
well as by Treaty. 

No fequeftration divetts the property 
in the thing fequeftcred; and as to 
Britifh Debts the mere refloration of 
Peace, aswell asthe Treaty, revived 
the creditor’s right of action to reco- 
ver them. 4—5, and 199 to 285. 

The do¢trine of confifcation and 
fequeftration fully difcuffed and con- 
fidered. I9y to 225. 


SET-OFF. 
In what cale a fet-off will not be 
allowed, againit the Afflignee of a 


iiock contract. 505. 
What claim is not a fubje& of fet- 
off. Lid, 


SOUTH CAROLINA. 


See Seg jiration. 
, 


SPECIAL COURTS. 


See Ceurls, 


STATES. 


See Courts. Legiflature, Pra@lice. A@ion, 


STATUTE or FRAUDSanp 
PERJURIES., 


‘ ; 
Oe LViacnce. 


STOCK CONTRACT. 


See Aétiva. Set-off. 
SUBPCENA: 


See Rules of Court. Pra&ice. 


SUITS. 
See Aésion. 








TAXES, 

sk taxon Carriages for the con- 
veyance of Perfons is not a direct 

tax. 171 to 184. 
The conftitutional rule for laying 
taxes on the principle of uniformity, 
or by apportionment, according tu the 
cenfus, confidered. Ibid. 


TENANT ror LIFE. 


Tenant for Life conveys im fee by 
deed recorded, this werks no forfeiture, 
436. 


TENANT syvtrueCURTESY. 

\ iether a tenancy by the Curtefy 
initiate, is forfeited on attainder of the 
hufband for Treafon. 479 

Tenant by the Curtefy conveys in 
fee by Deed recorded, this is mot a 
forfeiture of his cftate. 426. 


TREASON, 
Bail in cafe of Treaion, when al- 
lowed. 17 
Whether a tenancy by the Curtefy 
initiate, is forfeited on attainder of the 
hufband for ‘lreafon. 479 
A new trial granted in a cafe of 
Treafon, on account of the previous 
declarations of one of the Jury. 515. 


TREATIES. 

No Foreign Power can inftitute 
any kind of judicature in the United 
States unlefs warranted by Treaty. 16. 

The Admiralty Jurifdiction exercif- 
ed by the Confuls of France, not bein 
warranted by the ‘Treaties with France, 
is not of right. 16. 

What evidence is requifite for iffu- 
ing a warrant to apprehend a French 
Deferter under the gth article of the 
Conifular Convention 42 to 54. 

Debts due to Britifh fubjects before 
the war, though fequeftered, or paid 
into the State Treafuries, revived by 
virtue of the Treaty of Peace, and the 

creditors 
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creditors are entitled to recover them 
from their original debtors. 
4. 5. 199, to 285. 
Whether an Alien can take and hold 
real eftate by devife, under the pro- 
tection of the Treaty of Peace with 
Great Britain.—Query 305—6. in not 
What is a lawful repair of a French 
Privateer under the gth article of the 
Treaty with France. 319- 


TREATY or PEACE, 


See Treaties. 


TRIAL. 


When the Court will not grant a 
trial in a capital cafe in the county in 
which the offence is charged to have 
been committed. 513- 

The finding of an indiétment is a 
part of the trial, and afterwards the 
Court cannot transfer the trial to ano- 
ther place 5i5- 


TURNPIKE ROAD. 


See Cort oration. Hi 


p 
phways. 





UNITED STATES. 


See Cong r cfs. 





VENIRE FACIAS. 


see Prafiice. 


VERDICT. 
DECLARATION for Foreign 
money, without an averment of 

its value, is cured by the verdict, finding 
the value im dollars. 


368. 
A. declaration in the Delet, as weil 





as Detinet, though the action is for Fo- 
reign money, will be cured by a verdict 
ginding the value. 309. 


xiil 


VIRGINIA. 
The law of Virginia refpe&ing Ex- 
atriation, confidered. 133 to 169. 
A payment of a Britifh Debt into 
the Treafury during the war, in purfu- 
ance of the Virginia act, isno bar to 
the Creditor’s recovering from his ori- 
gina] debtor after the Peuce. 

199 to 285. 
The Virginia Law of 1748, in rela- 
tion to Bills of Exchange, was in force 

on the 1ath of February, 1793. 
366 to 368. 
What finding of a confideration by 
a jury, will take a Bill of Exchange 
out of the Virginia Statute. 368. 
The value of fterling Money has 
long been afcertained in Virginia by 
Statute. 363. 
The rights of the holders of Military 
Warrants iflued under the Royal Pro- 
clamation of 1763, as recognized by 
the Laws of Virginia. 425 to 466. 
Operation of the compact for fettling 
the Boundaries between Virginia and 
Pennfyivania, as to private rights pre- 
vioully acquired. Lbid. 





WASHINGTON, BUSH- 
ROD. 


See Fudyes. 


WRIT or ERROR. 


See Pradtice. Rules of Court. 


WILL. 
DEVISE, “to my wife, one 
‘* third part of all my effects, 
‘* the improvements excepted: Allo 
* TI giveto my fon ames the improve- 
** ment whereon I now live;” ‘Famer 
took an eftate in fee. 477 


WITNESS. 
See Avidence. 





